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A creditor can establish a lien on the debtor’s properties,
allowing him to claim them even if they were

subsequently sold. The Gemara discusses several

examples of documents that do or do not mention nInx, n NJ pn , 1uw
including:
ANIPI 0w

Documents that establish a lien regardless of whether the
loan takes place;

B PR PPN PTY 1’ ' , l “ I I 1’ l l’
Whether the lien is established when it is signed, even
1 177

before the loan takes place;

D10 MYL NPINNR
‘ Whether a lien is established even when not explicitly
mentioned in the document;

DPINRI PRY OV

Whether a document that does not establish a lien is valid; n1’ 1n R
20 VW R3D 1910 n]yu

The Mishnah records a dispute under what circumstances
one returns a lost loan document. The Gemara cites
several possible concerns, including:

MWN TY MY R j0°32 M55 and

He wrote the document some time before the loan ﬂuw
actually took place, and so the creditor might wrongly

collect property that the debtor sold after the date written
in the document but before the date of the loan, even n”ﬂn N 1: ]’ Rm

though the lien was not actually in effect at the time;

21N VW RXPD
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Whether we suspect that a document was repaid, or we
maintain that a debtor usually destroys the document
immediately upon repayment;

ROIIPD PIoh prwrn

The loan was actually paid, but the debtor admits to the
debt because he's conspiring with the creditor to deceive
the buyer and confiscate the property.

PVIDY PWMN
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So let's review...

Zugt di Mishnah

20 W R3O

If someone finds loan documents,

DO NYINR 71 W’ DR

P R

T PYI0I PT aw

If they mention a lien on the debtor’s properties, he may
not return the document, because 7 1’2 will collect the
loans with these documents. However,

DO NPINR A PR

iy

I PYI0I PT 07 PRY

PRD 17727

PR» 17 says that he may return a document that does not
mention such a lien, because 17 2 will not collect with it.

DINIR DO

PPraIpra

P R

0 PYIO3 1T AW 2301

The o»on maintain that he does not return either
document, because 77 2 will collect with them.

The Gemara questions 7R *27's distinction:

TN 2NN

DO NPINR 12 W D

PP RYORDR

If the debtor admits that the document is valid, it should be
returned even if it has a lien, because it will be rightfully
collected, and

TN 277 PROR

DOJI NYINR D2 PR D

PP ORPR

If the debtor disputes the document'’s validity, he should
not return it even if it does not have a lien, because he
might wrongly collect >3n 13, property presently owned by
the debtor

27 N NXR

If someone finds loan documents,

N DI

13 PN
Y033 AN
M

1M PIDI T NS PN

He may return a document

that does not mention
such a lien,
because T m2 will not
collect with it.

13 2 DN
Q021 NYMANN
M 8O
17 PYIBI P NN
If they mention a lien
on the debtor’s properties,
he may not return it,
because 1 m2 will collect
with these documents.

POWMIE PN/
PPN
M &
W PRI YT AN 3B

Because 7 m2 will collect with either document.

N D)

173 PN
2'D5) MY
el
17 PRSI T D PN

NTID 29D PRON
DN2 PN 1D
D'D2) NMNN
YT INDN

If the debtor disputes
the document’s validity,

he should not return it even

if it does not have a lien,
because he might wrongly
collect nn12?
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JN2 w115
DD22 NDPOINN
P RS INDR
If the debtor admits
that the document is valid,
it should be returned
even if it has a lien,
because it will be
rightfully collected.
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The Gemara cites three approaches:

1.

1nr 27 explains

npnn

ATIm 2NWw

The Mishnah is discussing a case where the debtor admits
to the loan. Nevertheless, 7X» 27 says

DO NPINN 12 W’

I RS

Because, "or 17 explains,

7R 70V 5O

Ordinarily, documents are not subject to suspicion; but,
ek

This document arouses suspicion, as Rashi explains,
because

5 W Hon RN

12970 7P W P DR

If it were valid, he would have guarded it more carefully.
Therefore, we suspect

19232 M55 2N RPW 707N

MWD TY MY R

P72 ROW MmpY 47015 1R

Perhaps he wrote the document some time before the loan
actually took place; and if he returns the document to the
creditor, he might wrongly collect property that the debtor
sold after the date written in the document but before the
date of the actual loan, even though the lien was not
actually in effect at the time.

Although, generally, we do not suspect that a document
predates the loan, because

M55 0w Pams PR

MY MO PRWI

For this very reason, one may not write a document for the
debtor without the creditor being present, unless

INIP 0w

WOl TIVW KT

If the document stipulates for the lien to take effective
immediately, regardless of whether the loan actually
happens.

Therefore, we should not suspect that this document
predates the loan?

Nevertheless,

75 vInR 5937 19

1N PR ROYT PV

A lost document arouses suspicion, and we are concerned
that perhaps it WAS written earlier.

However, the o'non say

PP RO P PRI

Because the 0’1701 maintain

9910 MYL NPINR

The establishment of a lien is always assumed, even if not
explicitly mentioned in the 7ow. Therefore, there is a
concern that any document might be used to wrongly
collect property, and so they are not returned.

DafHachaim.org
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DTN 2NWD NPIYNN

The Mishnah is discussing a case
where the debtor admits to the loan.

Nevertheless, Y8012 says
P RS - D'D2I NMNN Jn2 W
Because, DN 21 explains,
)77 RD MVW YO
Ordinarily, documents are not subject to suspicion; but,
7979 1)
This document arouses suspicion
A Rashic explaing
MO £ Son Sd
13 901 D% HED MO oH
f% it were valid, he would have

W/e/ i more WM

Therefore

10°22 MY 2N RNW 1PW1N

MON TY MY RN
mmps 9I0m5% "N

, we do not

Abthough,
that & m predates the loan

Here we do. ..
D VINN D97 D
21021 MPNR RPDT Jwmm)
A lost docwment arouses suspicion, and we are
concerned that M/@M/ it wag written earlier.

However, the on>on say
PN XY P P P P2
Because the Dpon maintain
291D NIV NPMNN

The establishment of a lien is always assumed,
even if not explicitly mentioned in the yw.
Therefore,
there is a concern that any document might be
used to wrongly collect property.
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2.

»aR also agrees

npbnn

TN MW

The Mishnah is discussing a case where the debtor admits
to the loan. However, he maintains

1M1 IPRTOUPHY RYD

We would not suspect that a document was written
incorrectly. Rather,

D PR YPINN YTY

ARIPIIRDT OV 19R)

All documents MAY be written without the creditor
being present, because the signatories create an immedi-
ate lien, I[F

T 00 RPT

The document is eventually handed over, and the loan
was finalized; however,

IR R T 10D RYT RN

Ifhe never received the document, the lien does not take
effect,

As anxnmasays

D7D 7 NINW) DWI V) RID

D92 IR PN

PP RO I

One does not return lost documents of any sort,

PR DN ROV

DIH XYW DiTPOY PN

Because they may have written the document and then
reconsidered, and the recorded transaction never
occurred;
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The Mishnah is discussing a case
where the debtor admits to the loan.

However, he maintains

21021 NPNRT WP RS

We would not suspect that a document
was written incorrectly. Rather,

) P21 POINN2 PTD

NRIPN INDT MW 159N
Documents may be written without the creditor present,
because the signatories create an immediate lien, if

D WD NPT
The document is eventually handed over,
and the loan was finalized;
However,

JIDR RS WD 1wH ROT RN
If he never received the document,
the lien not in effect,

DO72Y YNINWYI DYV YV RYN
0121V NN *PNMT
PN XY N7 "IN
One does not return lost /oc«memﬁzafmywrf,
1’1 D21 RHW

DNy XYW 0NYHY PONPN
Because 1 W/mu@wm‘z‘w the docwment and then
reconsidered, and the recorded transaction never

0CCUutr 66/,
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Nevertheless, 7Rp °17 does not allow one to return a
document with IR, because

RPN PYIob wrn

We suspect that the loan was actually paid, but the debtor
admitted to the debt because he conspiring with the
creditor to deceive the buyer and confiscate the property.

2R, too, explains that the o»on hold

D10 MYV NPINR

The establishment of a lien is always assumed, even if not
explicitly mentioned in the document. Therefore, there is
a concern that any document would be used to wrongly
collect property, and so they are not returned.

According to both of these approaches

77D 27N PRWD

P RY DI 72T

9% 1PwrnT

All agree that a document is not returned if the debtor
denies its validity, because it might have been paid.

Dedicated By:
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Nevertheless
YNR» 127 does not allow one
to return a document with n»nn, because

RYMP YD W1N
We suspect that the loan was actually paid,
but the debtor admitted to the debt
because he is conspiring with the creditor
to deceive the buyer and confiscate the property.

mN, too, explains that the pmon hold
A910 MYV M INR

The establishment of a lien is always assumed,

even if not explicitly mentioned in the document.

Therefore, there is a concern that
any document would be used to wrongly collect property,
and so they are not returned.

According to both of these approaches
DTN 2N PRWD
N2 R 50N 12T
PYI9Y PWI1NT

All agree that a document is not returned
if the debtor denies its validity,
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3,

TtYHR *27 and YW explain

mpbnn

77 270 PRYA

The Mishnah is discussing a case where the debtor denies
the debt. Nevertheless, 7R 717 says

DPINR D72 PR 2D

i

Because

PRD 2T 7PN IR

D021 NPINR 12 PRY 21 0V

12321 X1 T20WHH KD 715 10K

R1 17 holds that a document that does not mention a lien
is not valid and cannot be used at all, and so it is returned.
50 S0 IrmHs 0 HY N5

For the creditor to use to wrap his bottles;

However, it’s not returned to the m> for this purpose,
because

DN O3 P RY IMBR M

The debtor denied the document’s validity, so he certainly
has no claimto it.

However, the o'nom hold

1N

)RV

Although there is no lien, he CAN collect from the
debtor’s unencumbered properties, and so if the creditor
denies the loan, the document may not be returned.

According to this interpretation,

AT 2NWw

P 531 27

All agree that the document IS returned if the debtor
admits to the claim,

RPN VI 1PWIH RO

We do not suspect a conspiracy, because

WP RITINYIO DD

A debtor usually destroys promissory notes immediately
upon receiving them back, and so the document obviously
represents an outstanding debt.
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NTIN 27N PRW2

The Mishnah is discussing a case where
the debtor denies the debt.

Nevertheless, Y8n 123 says
MINR 0Na PR D
"IN
Because
RN 727 N I
D021 NMPMINRX 12 PPRWY 21N VW
N 2220 R I TAYWNN XY N2 IR

PN 12 holds that a document
that does not mention a lien is not valid
and cannot be used at all, and so it is returned.

Mmbp bw 1immby 1o by b

For the creditor to use it to wrap his bottles;
However, it’s not returned to the mb for this purpose,
because

D5YYY DMHAT M RS DN M

The debtor denied the document’s validity,
so he certainly has no claim to it.

722 X220 N 120

Although there is no lien,
he can collect from the debtor’s unencumbered properties,

According to this interpretation,
NTIN 29°NWD
9N 95N M2T

All agree that the document is returned if the debtor
admits to the claim,

NP5 puI®D |wN RH)

We do not suspect a conspiracy, because
I NN 1NYMID DPD
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The Gemara cites a Xn>12 that quotes R 27 as saying
D0 NPINR DA W2

DTN DIV 0 HY R

mH K5 MY RO I RS

A document that establishes a lien is never returned.

Clearly,

MY 7277 7PN RN

HRIVWT WYHR 2277 XAV

The xn>92 supports 13177 °27's approach that

npbnn

T 27NWw

And refutes the explanation of 715X *27 and SRw that
Tn 2NWwd

PP 5N 727

This X721 also refutes another statement of SRw:

PV ARIPH VW R¥D

oopa5 P

395 1w N RN

If one finds a document that establishes a lien regardless
of whether the loan takes place, he may return it even if
the debtor claims that the loan was repaid, because we
assume he would have destroyed the document.

However, the Xn92 says

DT DIV 0 DY R

2 R21 D RS P R

Because

oY rwrn

We suspect that the loan was paid and they are conspiring
to confiscate the indebted property, even though the
debtor admits to the debt;

RO W)

Mo AT RYT

Therefore, we certainly suspect it was paid if the debtor
does NOT admit to the debt, and claims it was repaid.
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VN D)
0°021 NMPINKX ON2 ©°
DOTIN DNMIVWY D HY R
ek eihiek eyl v
A docurment that establishes a lien iy never returned.

X D

NanPm NP0 RN
MTYOHR 1297 1Ny 2297
SN IMW

NTID N
Y bon NaT

nMOND
NTID MO

This gnmp albo mfw‘%/ andther statement oyé Jopll:

PIW2 NRIPN TOW RN
0%YaY P
YIDY 11W1N RN
If one finds a document that establishes a lien
regardless of whether the loan takes place,

he may return it
even if the debtor claims that the loan was repaid,

However, f/b&gympw?&
DTN DNIVW D HY R
NTY R NTH XY 1T RO

Because
pI9b )2wnn
We suspect that the loan was paid

and they are conspiring to confiscate indebted property,
even though the debtor admits to the debt;

mb 7w R5T RO W)

Therefore, we certainly suspect it was paid
if the debtor does not admit to the debt,
and claims it was repaid.

Bava Metzia 13- 8



